
A Tf~ CHMENT oJ

,

(1) MISC()NOUcrORNEGLI.G_E~
IN EMPLOVME~T.

* Miscondllct involves doing s~mething wrong in the employcr's

which w,)uld estimation. while negligence Is th~ failure to d'o
somethll'g expect(!d by the employer.

* Mayor Rlay not have reSuhed II) dismissal. Ifdismissed.,:

prlttl.ry emphlsis should be on the act Or con~l.Ictwhich
prompt~1 tile dismissal. For militat-y miscondtlct. 'then.ture ;

of the copd\l~t Is the governing factor. ratber ~Qn the type of,
discharge. :

* Includes; poor attendance without cause. Insubordi".tiori. ~r'othei'

Iuitabllit) issut.$ that o~cur In employment, $,,~Ii astbeft. etr;.
'" DotS not imclude ~rformaRce (i.e.. au inabllity1Operlorm) oj-

other qual ilicatiOR issQeJ. ,
* Miscondu ~t or ntgligenr,e In currtl1~ Federai em~loytnent is bot

geDerally ,included unless It is part of a pattern 9f tonduct.
(1IUUad. 5 CFR 315 or "52 would normally apply for post-
appointm~nt misconduct i$$Ues.)

(2) CRrMINAl. (If" DISHONE5T

CONDtLCT
Criminal C~l!!!!g:. ..
* Primaryerltphasis i! 00 the natUr~ of the crimi"ii condtlct,whSch

may Of mll~'not have resulted ill a conviCtion: dc~ils/rciSOn5 for
dismissal o1'thc offense must be eon$idertd; expciligementof/pardor
for an offellse would not nullify the conduct. unle'$$ granted on thebJsis ofthl' persol1's loDocellce. .

* PendinF. cbargts (of a natUre that would potentiaily be

disqualifyiJ'Z) ~nnot W adjudi~t~ until cast. ii disposed.

Di~h(\nest CI>!!.!!!!S!l .:
* Dishonest conduct includes d~liberat~ lies. fraudi or dtteit {or

per$onal bt notit (e.g., theft. aCtepunce of a bribe~ falsification or
records. falsification of empl9yment documt;nts, deliberate
financial irrespon$ibility with continuing, vAlid debts ora

.$ignifitant 11atore.)

(3)MATERIALINTENTJONAL FALg
ST A TEMENTor DECEPT!QN or ERA UD
IN EXAMINATION OR APPOINTMENT"-

* A "MAterial"$t3temt:ot (as used in th~ pbrast -material,

intentional faJ$e stat~ment") Is .one that is capable !lr infJuenclng,
or has a natllral tendt:ncy totfTect an official decISion. Thet«t of
matt:rial~ (\oes not rest on whether the agency actually relied on
the $~kmeut.

* A deliberatl~ attempt to wltllhold infomJation, Or furnish false

informatiom. tha( would have * material bearing on suitability or
Qualificatlor!$ for employment. or gain the person an advantage
over other .ppllcants, which occu~ during the euml~ation.
application. or appolntmcnt process.

it Material falJ:e answers 10 qut$tions 011 appointment d~uments

concerning (Ille or mOre recellt, serjOQs criminal offenses,
employment terminatiou's, etc., or failure to admit a series of
mitIor isslICS which demons~te a pattern or miscohduct, 2r
oml$sion of information clearly related to tile position sought.
such As a per formanCf discharge fronl the sam, type of job, a
eonviction for drug usc when applying for a job loiht medical
field, ctc.

* Falsifying qualification$ needed for the job.

* Impersonation/collusion, altering scores, etc.

[5CFR 731.202 (b)] ;:-.
-

SuitabilItY Is defin~d:'5 Identifia~le(haraet.r traItS .lid coaduCt luflieieilt to determine whether 8n Individual Is
likely C)r~cii likely to be abl~'to earryoufthe duties of. Federal Job with appropriate Inttgrity, .mcienC)', arid

;.,.ft'~rliy,.""~,:; :::::' ..',:
.' '; .



(4) REFUSAL TO FURNISH
TESTIMONY as required by
sectioDS.4 .'

Per Civil Semce Rule 5.4 (S CFR, Part 5. Section 5.4). all
comp~titive senice applicantS and employees are required to'give
OPM. MSPB, or thc Special Counsel. Or their autbo~d
represell~tives.. aI/,nformation. testimony. documents. and
material rtquafed in regard to matttrs Inquired of tinder the
Civil Se'rvice bws, rules. and regulations, the disclosure of which
is not otherwise prohibited by Il1w or regUlation.

(5) AL<:OHOLABUSE ofa nature .nd
duration which 5Uggests that the

applicant or appointee would be
prevented from performing tbe duti~
oftne position in question or would
constitlrte a direct threat to the property
Or safety of others.

..,
Cur,.ent~oDtinuil1g abuse would ordinarily be disqudifying.
Rehabilitation Q'IUst be carefully considered (clear. leDgthy break
in pattern of ab~lse/stro"g evidence the abU$e will Dot'oCCtir

again).

(6) !LLEGAL 1JSF: OF NARCOTJCS
DRUGS. OR 011tF:R CONTROL1..ED
SUBST ANCE~. without evidence of
substantial rehabilitation.

Current or reeC1\ t use or po$5e5sion of a serious n~ture would
ordinarily be disqllalifying. RehabilitatioD elaims must be ele.rly
established. See eommenu for Alcohol abuse. Cri~inal cooduetwould also bean applicable factor to consider. '

* Must be an OVI~rt aet. :

* Membership if I organizations. alone, is not disquali~ing.
(1) KNOWING AND WILFUL

ENgAGEMENT IN ACTS OR
ACTIVITIES. DESIGNED TO
OVF.RTHRQW THE u.s. GOVERNMENT
)};V FORCE

(8)AhySTATU!ORYorREGULATOR\,
~ which prevents the lawful
employment of the person involved in the
position in question.

Sp~tific legal re$trlctlons to thlployment.

.?i;,:f'1 (5CFR 731202 (b)] .;; : j' ..



rn ~--J~ [.)~!
The Nature of the POSITION for whi~h
tht. person is applying or in whieh the penoni$ employed. .

The more authority, responsibility, JeDsitivity:$lnd pubJie
trust 8Slociated witll the position, the higher the
risks in'volved nnd the mor~ potential adverse impact there is
to the c:fficiency and integrity of the service; 'thus the
mi$<:onc/uct ~comes more sef'ious as a pot~ntia"y
tli$qual frying issue. However. cern in kinds of c()nduct may
result ill disquttlification reg2rdless ofthc po$ition.

(~) The NAIURE ANDStRIOUSNESS oftbe
~OitdUI!L

Tbe more serious the conduct, the greater the potential
for disql,alification,

(3) The CIRCUMSTANCES surrounding the
toilduct.

Flill facti and ~jrcumStan~e$ are e$sential to insure juStice
to th°e p(~C)n and ro protect the illtert$~ of the Government.

(4) The RECENC'.' of the conduct. .
The more recent the conduct is, the greater tbe potential
for disQualification. .

(5) Thc~ of the person ac the time ~fthc
conduct.

(6) ContJ"ibuting SOCIETAL £O~DtTION~.

(7) The absense or presence of
REHABILlTA.TJON or efforts toward
rc"abili~tion.

~ '.

Offens~ c.ommitttd as a ltIitlor ~rt treated a$ iCS$ seriou$"
than thl)$e committed as an adult, UII~ tht ofTcn$e is veryI 

~- _!:tt~!!~- art (a ~ 1\ I' arti~ularl hein II~-I

Ec.onomic .nd culturall;Qndition$ might be a mitigating ..:
factor ij'the conditions arc now removed. Generally
considel~ed In Ca5e$ with relatively minol' issues-

Clear. sffirmative evidenee of rehabilitation is required
for a fa"orabJe adjudication, Rehabilitati!)n isa
I;onsideratioll in all cases. not just tbose invoh'ing alcohol and
drug abuse. While formal counseling or treatment may be a
consid~ rlltion, other factors such as the individual's
employment record, etc. May also be indications of
rehabilitadoll. ':'


